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SENATE  JOURNAL-Second  Extraordinary  Session 


FIRST  DAY 

Seniate  Gli amber, 
Helena,  Moutana,  Dee.  1st,  1908 
Senate  called  to  order  at  12  o'clock  m.  by  President  Pro  Tern  Murray. 
Boll  being  called  the  folio  wing  named  Senators  were  present  and  absent: 
Present— Albrigdit,  Anderson,  Bailey,  Biggs,  Bourne,  Brennan,  Conrow, 
Donlan,  Duriiani,  Hoifman,  Hopkins,  Jolmson,  Kennedy,  Maddox,  Maliou, 
Meyer,  Murray,  McLean,  Ralston,  Sherlock,  Tewey,  Waite.  Whipple,  Yegen. 
Absent — Cullen,  Kohrs. 
Prayer  by  the  Chaplain. 

PrO'Claimiation  concerning  the  l^iegislature  in  Extraordinary  Sessiion  then 
read,  being  a®  follows: 

PR  0(JLAM  ATION . 

Executive  Office, 

Helena,  Montana. 

WHEREAS,  a  large  per  cent  of  the  resident  taxpayers  of  the  state,  and 
many  representatives  of  organized  labor  and  others,  have  by  petitions  and 
(d.herwise,  represented  to  me  the  deplorable  industriail  condition  existing 
in  three  of  the  poipiilous  cities  of  the  state,  as  well  as  in  nuany  other  local- 
ities within  our  bortiers,  consequent  upon  tlie  cessation  of  operations  of 
many  large  industries  in  the  state,  and 

WHEREAS,  they  further  represent  the  desirability  of  general  legisla- 
tion by  which  the  bias  and  prejudice  of  district  .iudges  be  made  a  disquial- 
if! cation  of  such  Judges  to  try  any  case  that  may  come  before  them  or 
either  of  them,  as  well  as  legislation  making  suitable  and  efficient  pro- 
vision for  the  trial  of  such  case  or  cases  in  such  event,  and  also  the  de- 
sirability of  general  leuislation  conferring  upon  the  supreme  court  power 
on  appeal  to  review  the  facts  in  equity  caises,  and 

WHEREAS,  I  have  reason  to  lielieve  tlnat  work  will  be  forthwith  i-e- 
sumed  in  all  the  siuspended  operaitiionis  aforesaid  if  an  extraordinary  session 
of  the  legislature  is  called  to  consider  such  legislation, 

NOW  THEREP  ORE,  1.  J.  K.  Toole,  Governor  of  the  State  of  Mon- 
tana, disclaiming  any  reflection  u]^on  tlie  integinty  of  the  .i^idiciary  of  this 
state,  or  any  member  thereoi,  but  yielding  solely  to  tlie  exigency  of  the 
hour  aind  the  formidable  requests  presented  to  me  by  petition  and  other- 
wise, do  hereby  and  by  virtue  of  the  power  and  authority  in  me  vested 
hy  the  Constitutioin  convene  the  Eighth  Legislative  Assembly  in  extraor- 
dinary session,  at  Helena,  ]\[ontana.  the  Caiwtal  of  said  State,  at  12  o'clock 
M.  on  December  1,  A.  D.  190."?,  f(»r  the  purpoise  of  considering  the  legisla- 
tion hereinbefore  referred  to  and  taking  such  action  thereon  as  it  miay 
deem  wise  or  expedient. 

IN  WITNESS  WHEREOF,  1  liavo  liei-eunto  set  my  liand  and  caused  the 
great  seal  of  the  state  of  Montana  to  be  affixed. 

DONE  at  Helena,  the  Capital,  tliis  tenth  day  of  November,  A.  1).  one 
thousand  nine  hundred  and  three. 

J.  K.  IMJOLE, 

(Seal)  (rovernor. 
Rv  the  Governor: 
GEO.  M.  HAYS 

Secretary  of  State. 
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Ou  motion  Muddox  Oiliair  appointed  jNIaddox,  Conrow  and  Tewey  as  a 
Committee  to  notify  tlie  House  that  the  Senate  wais  org^anized  and  ready 
for  business. 

Committee  from  tlie  House  appeared  at  tlie  bar  of  tlie  Senate  and  noti- 
lied  tlie  Senate  that  tlie  House  was  organized  and  ready  for  business,  and 
invited  the  Senate  to  meet  the  House  in  joint  sesision  Innmediately  to  hear 
the  Governor's  message. 

On  motion  of  Durham,  Chair  appointed  Durham,  Biggs  and  Brennan 
as  a  Committee  to  notify  the  Governor  that  the  Senate  was  orgunized  and 
ready  for  business. 

Committee  appointed  to  notify  the  House  that  the  Senate  had  or- 
ganized and  \\  as  reai  ly  for  business  reported  that  it  liad  performed  its 
duty  and  committee  Avas  discharged. 

Committee  appointed  to  notiiy  the  Governor  that  the  Senate  had  or- 
ganized and  A\a«  ready  for  business  reported  .t  had  performed  its  duty 
and  Committee  was  discharged. 

On  motion  of  Kennedy  the  Senate  adjourned  to  repair  to  the  Chamber 
of  the  House  for  .Joint  Session  to  listen  to  the  reading  of  his  Excellency's, 
the  Governor's,  message. 

The  Senate  then  proceeded  to  the  House  in  a  body. 

Joint  Assembly  was  called  to  order  by  the  President  i*ro  Teni  of  the  , 
St'iiate.    IvoU  call  showed  a  (luoruin  present. 

His  Excellency,  Governor  Toole,  wa«  then  escorted  to  the  platform  and 
introduced  to  the  .Joint  Assembly. 

His  Excellency  then  read  Ids  message. 

On  motion  Kennedy  the  Joint  Assembly  was  then  dissolved. 
Senate  resumed. 

On  motion  Hoffman  all  old  attaches  of  the  Senate  Avho  are  present  at 
this  time  retained  for  this  session. 

Notice  Introduction  of  Bills  given  as  follows: 
By  Whipple:    A  Senate  Joint  Resolution. 

By  Whipple:    A  Biiii  to  anieiid  Secfion  180  of  the  Code  of  Civil  Pro- 
cedure relating  to  the  dis(iualift(ation  of  judges. 

By  Hoffman:  A  Bill  to  amend  section  21  of  the  Code  of  Civil  Pro- 
cedui-e  relatiuig  to  the  ])owers  and  duties  of  the  Su]>reme  Court  on  appeals: 

By  Kennedy:  A  Bill  for  an  Act  to  submit  to  the  qualified  electors  of 
JNIontana  an  Amendment  to  the  Constitution  of  tlie  State  relating  to  the 
hours  of  labor  in  mines,  mills  and  smelters. 

By  Ralston:    A  Memorial  relating  to  the  withdrawal  of  public  lands. 

Adjourned  until  2  o'cloc^v  P.  M.  tomorrow. 

uv.  K.  STOUT,  Secretaiy. 

Approved.  ,  I  i 


SECOND  EXTRAORDINARY  SESSION. 

SECOND  DAY 

Senate  Chamber, 
Helena,  Montana,  jjec.  2"  1903 

Senate  convened  at  2  o'clock  P.  M. 
President  Pro  Tem  in  the  Chair. 
Roll  called.  Quorum  Present. 
J'rayer  by  Cha]>lain. 

.lonrnal  of  yestei-day's  proceedings  read  and  approved. 
Ccmmittee  on  Mileage  reported  as  follows: 

Helena.  Montana,  December  2ufl.  1908. 

M  '.  President: 

Your  Committee  on  Mileage,  whose  duty  it  is  to  ascertain  the  number  of 
miles  traveled  by  memliers  of  the  Senate  to,  and  returning  from,  the  Capitah 
together  with  the  sevoral  amounts  due  said  members,  beg  leave  to  mafe  the 
following  report: 
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LuMitt'nfaul   Governor  Frank  G.  Higgins,  Missoula  to  Helena  and 


return,  250  miles  $  25 . 00 

Albright,  Jaicob,  Virginia  City  to  Helena  and  return,  392  miles   89.20 

Anderson,  El  J.,  W.  S.  Springs  to  Helena  and  return,  240  miles   24.00 

Bailej',  J.  W.,  Big  Timber  to  Helena  and  return,  316  miles   31.60 

Eig.u^s,  Wesley  M.,  Helena  to  Helena  and  return,  2  miles  20 

Bourne,  Geo.  B.,  Hill  to  Helena  and  return,  668  miles   66.80 

r.r«'nnan,  Wm.  J.,  Big  Fork  to  Helena  and  return,  1010  miles   101.00 

(Jonrow,  Jno.  M.,  Livingston  to  Helena  and  return,  246  mixes   24.60 

Cullen,  Thos.  P.,  Glendive  to  Helena  and  return,  928  miles   92.80 

Donlan,  Edward,  Missoula  to  Helena  and  return,  250  mitles   25.00 

Durham,  Geo.  P.,  Philipsburg  to  Helena  and  return,  192  miles   19.20 

Holfman,  Ohas.  W.,  Bozemian  to  Helena  and  return,  198  miles   19.80 

Hopkins,  James  S.,  Foirsyth  to  Helena  and  return,  680  miles   68.00 

.Toihnson,  Edward  A.,  Hamiilton  to  Helena  and  return,  348  miles   34.80 

Kennedy,  Jacob  M.,  Anaconda  to  Helena  and  return,  198  miles   19.80 

Kohrs,  Conrad  C,  Deer  Lodge  to  H  lena  and  return,  124  miiles.  .....  12.40 

Maddox,  Fletcher,  Great  Falls  to  Helena  and  return,  198  miles....  19.80 

Mahon,  A.  W.,  Glasgow  to  Helena  and  return,  750  miles   75.00 

Meyer,  W.  F.,  Red  Lodge  to  Helena  and  return,  536  miiles   53.  60 

Murray,  James  P.,  Dillon  to  Helena  and  return,  284  miles   28.40 

McLean,  Kenneth,  Mui.es  City  to  Helena  and  return,  772  miles   77.20 

Ralston,  Samuel  F.,  Chouteau  to  Helena  and  return,  366  miles   36.60 

Sherlock,  Henry  L.,  Bonlder  to  Helena  and  return,  70  miles   7.0O 

Tewey,  Daniel,  Butte  lo  Helena  and  return,  146  miles   14.60 

Waite,  Jno,  D.,  Lewistown  to  Helena  aind  return,  420  miles   42.00 

Whipple,  Charles  A.,  Townsend  to  Helena  and  return,  66  miles.  .....  6.60 

Yegen,  Christian,  Billings  to  Helena  and  return,  478  miles   47.80 


C  A  WHiPPLEi 

Chairman 

The  following  Senate  billis  were  introduced  and  read  Ursn  and  seco^nd 
times: 

Senate  Bill  No.  1— By  Hoffman:  A  Bill  for  an  Act  entitled  "An  Act  to 
Amend  Section  21  of  the  Code  of  Civil  Procedure,  relating  to  the  powei^s 
and  duties  of  the  Supreme  Oouirt  on  appeals."  Referred  to  Judiciairy  Com- 
mittee. 

Senate  Joint  Resolution  No  1.  By  Ralston.  Relating  to  the  withdrawal  of 
Public  Lands. 

Referred  to  Com.  on  Public  Lands. 
President  in  the  Chair. 

The  following  resiolution  introduced  and  read. 

Resolved  that  there  is  no  present  Tequirement  of  Committee  Clerks  and 
that  until  a  need  for  same  appears,  that  none  be  employed  by  the  Senate, 
and  resolved  that  the  motion  of  yesterday  as  to  old  attaches  does  not  in- 
clude or  refer  to  Committee  Clerks.— Meyer. 

Standing  vote  being  taken  on  the  adoption  of  the  i-esoiution,  it  ap- 
pearing that  the  vote  was  a  tie,  the  chair  announced  that  he  voted  for  the 
resolution  with  the  understanding  that  the  Bill  Clerk  was  not  to  be 
classed  as  a  Committee  Clerk. 

Resolution  adopted. 

Notices  of  introduction  of  bills  were  given  as  follows: 

By  Maddox  "A  Bill  for  an  Act  to  amend  Section  180  of  the  Code 
of  Civil  Procedure,  relating  to  the  disqualification  of  .Tudgeis" 

By  INIaddox  "A  Bill  for  an  Act  to  Amend  Section  615  of  the  Code  of 
Civil  Procedure.  re''ating  to  tlie  ohange  of  the  place  of  trinls  of  Civil  Actions. 

Comimunioation  from  the  Rocky  Mountain  Bell  Telephone  Company 
offering  the  free  use  of  its  long  distance^  telephones  to  members  of  the 
Senate  received  and  read,  and  tender  a('C(M)ted  with  the  tlianks  of  the  Senate. 

Adjourned  until  2  o'clock  P.  M.  tomorrow. 

X.  K.  STOUl", 

Secretary. 

Approved. 
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SECOND  EXTRAORDINARY  SESSION. 

THIRD  DAY 

Senate  Chiamber, 

Helena,  Montana,  Dec.  3,  iyu3 

Senate  convened  at  2  o'clock  P.  M. 
President  in  the  Chiair. 
Roll  called.    Quorum  present. 
Prayer  by  the  Chaplain. 

Journal  of  yesterday's  proceedings  read  and  approved. 

The  following  communications  from  the  House  were  received  and  read. 

Helena,  Mont.  Dec.  1st,  1903. 

Mr.  President:— 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  that  no- 
tice's of  the  introduction  of  bills  were  given  as  follows:— 

By  Self:— A  bill  to  amend  section  615  of  the  Code  of  Civil  Procedure 
.relating  to  the  change  of  the  place  of  trial  of  civil  actions. 

Also,  A  bill  to  amend  section  180  of  the  Code  of  Civil  Procedure  relating 
to  the  disqualification  of  judges. 

Ailso,  a  bill  providing  for  the  submission  to  the  qualified  electors  of  the 
State  of  Montana  of  an  amendment  to  section  12,  of  Article  IS,  of  the 
constitution  relating  to  district  courts  and  district  judges. 

By  Axtell.  A  bill  entitled  an  act  providing  for  the  submitting  to  the 
qualified  electors  of  the  State  of  Montana,  for  their  approval  or  rejection, 
amendments  to  article  18  of  the  constitution  of  the  State  of  Montana  by 
adding  thereto  three  new  sections. 

By  Graham.  A  bill  entitled  an  act  providing  for  the  submitting  to 
the  qualified  electors  of  the  state  of  Montana,  for  their  approval  or  re- 
jection, amendments  to  ai-tiele  18  of  the  constitution  of  the  State  of  Mon- 
tana, by  adding  thereto  three  new  sections  as  follows:  Section  3.  Pro- 
hibiting the  employment  of  children  under  sixteen  years  of  age  in  undea-- 
ground  mines.  Section  4.  Making  a  period  of  eight  liours  a  day's  labor 
on  public  works  and  in  mills,  smelters  and  underground  mines.  Section 
5.    Providing  for  legislation  to  enforce  the  provisions  of  this  article. 

By  Duggan.  A  bill  to  amend  section  ISO  of  the  Code  of  Civil  Pro- 
cedure relating  to  the  disqualification  of  judges. 

By  Connor.  A  bill  for  an  act  entitled,  an  act  appropriating  money 
for  the  mileage  and  per  diem  of  the  members,  for  the  p^ay  of  officers 
and  attaches  and  all  incidental  expenses  of  the  extiiaordinary  session  of 
the  Eiig'hth  Legislative  Assembly  of  the  State  of  Montana,  convened  at 
Helena.  December  1st,  1903.  Respectfully, 

NATHAN  GODFREY 

Chief  Clerk. 

Mr.  President: 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  that 
the  following  bills  were  today  introduced  and  placed  on  file: 

By  Lanstrum:  —House  Bill  Ino.  1,  a  bill  for  an  act  entitled  an  act  pro- 
viding for  the  submitting  to  the  qualified  electors  of  the  State  of  Mon- 
tana, for  their  approval  or  rejection,  amendments  to  article  18  of  the  con- 
stitution of  the  State  of  Montana,  by  adding  thereto  three  new  sections. 

By  Self: — ^House  Bill  No.  2.  A  bill  for  an  act  entitled  an  act  to  amend 
section  615  of  the  Code  of  Civil  Procedure,  relating  to  the  change  of  the 
place  of  trial  of  civil  actions. 

By  Duggan.  House  Bill  No.  3.  A  bill  for  an  act  entitled  an  act  to 
amend  section  180  of  the  Code  of  Civil  Procedure,  relating  to  the  disqual- 
ification of  judges. 

By  Axtell.  House  Bill  No.  4.  A  bill  for  an  act  providing  for  the 
submitting  to  the  qualified  electors  of  the  State  of  Montana,  for  their 
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approval  or  rejection,  amendments  to  article  18  of  the  constitution  of  tlie 
State  of  Montana,  by  adding  thereto  three  new  sections. 

Very  respectfully, 

NATHAN  GUDi^KEi: 

Chief  Olerk. 
Dec.  2nd,  1^03. 

Mr  President:— 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  that  no- 
tices of  the  introduction  of  bills  were  given  as  follows: 

By  MacGinniss:— A  bill  for  an  act  to  amend  section  21  of  the  Code  of 
Civil  Procedure  of  the  iState  of  Montana,  providing  for  the  hearing  of  ap- 
peals by  the  Supreme  Court  and  rendering  decisions  thereon,  being  for 
the  purpose  of  making  it  mandatory  for  the  Supreme  Court  to  review  the 
facts  in  equity  cases.  Very  respectfully, 

NATHAN  GODFREY, 

Chief  Clerk. 
Helena,  Mont.  Dec.  2nd,  1908. 

Mr.  President:— 

I  am  directed  by  tlie  House  to  inform  your  Honorable  Body  that  the 
following  bills  were  to-day  introduced  and  placed  on  file: 

By  MacGinnis:— House  Bill  i\o.  5.  An  act  to  amena  section  21  of  the 
Code  of  Civil  Procedure  of  the  State  of  x.iontana,  providing  for  the  hearing 
of  appeals  by  the  Supreme  Court  and  rendering  decisions  thereon,  being 
for  the  purpose  of  making  it  mandatory  for  the  supreme  Court  to  review 
the  facts  in  equity  cases. 

By  Graham :— House  Bill  No.  6.  An  act  providing  for  the  submitrng 
to  the  qualified  elector's  of  the  Siaie  of  Montana,  for  their  approval  or  re- 
jection, amendments  to  article  18  of  the  constitution  of  the  State  of  Mon- 
tana, relating  to  .labor,  by  addiutg  thereto  three  new  sections. 

By  Connor:— House  Bill  No.  7.  A  bill  for  an  act  appropriating  money 
for  the  mileage  and  per  diem  of  the  members,  for  the  pay  of  officers  and 
attaches  and  all  incidental  expenses  of  the  extraordinary  session  of  the 
Eighth  Legislative  Assemoly  of  the  State  of  Montana,  convened  at  Helena, 
December  1st,  1903. 

Very  respectfully, 

NATHAN  GODFREY, 

Chief  Clerk. 

Invitation  to  members  and  officers  of  the  Senate  to  attend  Elks'  Mem- 
orial Services  Sunday,  Dec.  6"  received,  read  and  placed  on  tile. 
Adjourned  until  2  o'clock  P.  M.  tomorrow. 

X.  K.  STOUT 

Secretary. 

Approved. 


SECOND  EXTRAORDINARY  SESSION. 

FOURTH  DAY 

Senate  Chamber, 

Helena,  Montana,  Dec.  4"  1903 

Senate  convened  at  2  o'clock  P.  M. 
President  in  the  Chair. 
Roll  called.    Quorum  present. 
Prayer  by  Chaplain, 

Journal  of  yesterday's  proceedings  read  and  approved. 
Standing  Committees  reported  ais  foUoiws: 

Helena,  Mont.  Dec.  4th,  1903 

Mr.  President:— 

Your  Committee  on  Public  Lands  to  M^'hom  was  referred  Senate  Joint 
Memorial  No.  I,  have  had  same  under  consideration,  and  beg  leave  to  rec- 
ommend that  further  consideration  of  this  Memorial  be  indefinitely  post- 
poned. 

WHIPPLE  Chairman. 
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On  motion  report  of  Comimiittee  rejected  and  S.  J.  M.  JNo.  1  recomimended 
for  passage  and  same  referred  to  Printing  Committee. 

Tlie  following  bills  were  introduced  and  read  first  and  second  times: 

S.  B.  No.  2— By  Maddox.  A  Bill  for  An  Act  entitled  "And  Act  to  Amend 
Section  180  of  the  Code  oif  Civil  Procedure,  relating  to  the  di'squaiitication 
of  judges.    Referred  to  Judiciary  Committee. 

S.  B.  No.  3— By  Maddox.  A  bill  for  an  Act  entitled  "An  Act  to  Amend 
Section  615  of  the  Code  of  Civil  Procedure,  relating  to  the  change  of  place  of 
trial  of  civil  actions. 

Referred  ot  Judiciary  Committee. 

On  motion  of  Kennedy  the  names  of  Miss  Anna  McJNutly  and  Miss 
Sara  Low  placed  upon  the  Senate  payroll  as  Committee  Clerks  by  follow- 
ing vote: 

Ayes— Biggs,  Conrow,  Cullen,  Durham,  Hoffmian,  Hopkins,  Johnson, 
Kennedy,  Mahon,  Murray,  Ralston,  Sherlock,  Tewey,  Whipple— 14. 

Noes— Albright,  Anderson,  Bourne,  Brennan,  Donlan,  Maddox,  Meyer, 
McLean,  Waite,  Yegen— 10. 

Adjourned  until  10  o'clock  tomorrow. 

X.  K.  STOUT, 

Secretary. 

Approved. 


SECOND  EXTRAORDINARY  SESSION. 

FIFTH  DAY 

Senate  Chamber 

jde^ena,  Montana,  Dec.  5"  1903. 
Senate  convened  at  10  o'clock  A,  M. 
President  Pro  Tern  in  the  chair. 
Roll  called.    Quorum  present. 
Prayer  by  Chaplam. 

Journal  of  yesterday's  proceedings  read  and  approved. 
Standing  Committees  reported  as  follows: 
Mr.  President: 

Your  Committee  on  Judiciai-y  to  whom  was  referred  Senate  Bill  No,  1 
an  act  to  amend  Section  21  of  the  Code  of  Civil  Procedure  relating  to  the 
powers  and  duties  of  the  Supreme  Court  on  appeals. 

Senate  Bill  No.  2,  an  act  to  amend  Section  180  of  the  Code  of  Civil 
Procedure  relating  to  the  disqualifloation  of  judges. 

Senate  Bill  No.  3,  amending  Section  615  of  the  Code  of  Civil  Pro- 
cedure relating  to  the  change  of  place  of  trial  of  civil  actions— having  had 
the  same  under  consideration,  respectfully  report  the  same  back  with  the 
recommendation  that  said  bills  be  printed. 

MADDOX 

Chairman. 

Report  adopted  and  S.  B.  Nos.  1,  2  and  3  referred  to  Printing  Com. 

Helena,  Mont.  Dec.  3rd,  1903. 

Mr.  President:— 

I  am  directed  by  the  House  to  informi  your  Honorable  Body  that  notices 
of  the  introduction  of  bills  were  given  as  follows:— 

By  Sliannon:— "A  oil!  for  an  act  entitled  an  act  to  provide  for  operating 
mines  when  the  working  of  such  mines  has  been  prevented  by  injunction 
or  restraining  order  or  where  a  corporation  owning  and  operating  paying 
mining  iH'operty  voluntarily  and  without  cause  closes  down  same." 

By  Self:— "A  bill  entitled  an  act  appropriating  money  for  the  iiayment 
of  the  salai-y  of  a  clerk  in  the  office  of  the  Superintendent  of  Public  In- 
struction for  the  years  1903  and  1904."  Very  respectfully, 

NATHAN  GODFREY, 

Chief  Clerk. 
Helena,  Mont.  Dec.  4th,  1903.  • 
Mr.  President:— I  am  directed  by  the  House  to  inform  jour  Honorable  Body 
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that  a  substitute  for  House  Bills  Nos.  1,  4  and.  6,  a  bill  for  an  act  pro- 
viding for  the  submitting  to  the  qualllied  electors  of  xhe  State  of  Mon- 
tana, for  tneir  approval  or  rejection,  amendments  to  Article  18  of  the  con- 
stitution of  the  State  of  Montana  by  adding  thereto  three  new  sections, 
was  this  day  introduced  by  the  Committee  on  Labor. 

Very  respectfully, 

NATHAN  GODFRjh:Y 

Chief  Clerk. 

Adjourned  until  3  o'clock  P.  M.  Monday. 

X.  K.  STOUT 

Secretary, 

Approved. 


SECOND  EXTRAORDINARY  ^i^SSlON. 

SEVENTH  DAY 

Senate  Chamber, 

Helena,  Montana,  Dec.  7"  15)08 

Senate  convened  at  3  o'clock  P.  M. 
President  Pro  Tern  in  the  chair. 
Roll  called.     Quorum  present. 
Prayei-  by  Chaplain. 

Journal  of  yesterday's  proceedings  read  and  approved. 
Standing  Comimitlees  reported  as  follows: 
Mr.  President— 

Your  comanittee  on  Printing  to  v\^honi  was  referred  Senate  Joint  Mem- 
orial No.  1  and  Senate  Bills  Nos  1,  2  and  3  report  same  correctly  printed 
and  distributed. 

DURHAM, 

Chairman. 

On  motion  report  adopted  and  S.  J.  M.  No.  1,  S.  B.s  Nos.  1,  2  and  3  re- 
ferred to  General  File. 

The  following  Coimnminications  from  the  House  received  and  read. 

BLelena,  Mont.  Dec.  5,  1903. 

Mr.  President: 

I  am  directed  by  the  House  to  inform  yonr  honorable  body  that, 
Substitute  for  H.  B.  No.  2 
Substitute  for  H.  B.  No.  3 
Substitute  for  H.  B.'s  No's  1,  4  and  6 

House  Bill  No  7  were  this  day  read  a  third  time  and  passed  by  the 
House  and  are  herewith  transmitted  to  the  Senate  for  its  concurrence."^ 

NATHAN  GODFREY 

Chief  Clerk. 

The  following  bills  were  today  introduced  and  read  first  and  second 
timies. 

Unanimous  consent  being  granted.  S.  B.  No  4  introduced  without  previous 
notice. 

S.  B.  i\o.  4— By  Meyer:  A  Bill  for  an  Act  entitled  "An  Act  to  amend 
Chapter  IV,  Title  IV.  Part  IT  Code  of  Civil  Procedure,  by  adding  thereto 
after  Section  619  two  additional  sections  to  be  numbered  620  and  621, 
providing  for  the  payment  of  costs  on  change  of  venue." 

Referred  to  Judiciary  Committee. 

H.  B.  No.  7— By  Com.  on  Appropriations:  A  Bill  tor  an  Act  entitled 
"An  Act  'arjproipriating  money  for  the  mileage  and  per  diem  of  the  miem- 
bers.  for  the  pay  of  officers  and  attaches,  and  all  incidental  expenses,  of 
the  ExtraordinaiT  Session  of  the  Eighth  Legislative  Assenubly  of  the  State 
of  Montana,  convened  at  Helena.  Montana,  Decemiber  1st,  1903. 

Referred  to  Committee  on  Finance  and  Claimis. 

Sub.  H.  B.  No.  3— By  Judiciai*y  Com.  A  Bill  for  an  Act  entitled  "An 
Act  to  amend  Section  180  of  the  Code  of  Civil  Procedure,  relating  to  the 
disqualification  of  judges. 


SENATE  JOURNAL  SECOND  EXTRAORDINARY  SESSION 


Referred  to  Judiciary  Committee. 

Sub.  H.  B.'s  No's.  1,  4  &  G— By  Com.  on.  Labor:  A  Bill  for  au  Act 
entitled  "Au  Act  providing  for  the  submitting  to  the  qualified  electors  of  the 
State  of  Montana,  for  their  approval  or  rejection,  amendments  to  Article  18 
of  the  Constitution  of  the  State  of  Montana,  by  adding  thereto  three  new 
sections  as  follows: 

Section  3.  Prohibiting  the  employment  of  children  under  sixteen  years 
of  age  in  underground  mines. 

Section  4.  Making  a  period  of  eight  hours  a  day's  labor  on  public 
works,  and  in  mills,  smelters  and  underground  mines. 

Section  5.  Providing  for  legislation  to  enforce  the  provisions  of  this 
Article." 

Referred  to  Committee  on  Labor  and  Capital. 

Sub.  H.  B.  No.  2— By  Judiciary  Com.  A  Bill  for  an  Act  entitled 
"An  Act  to  amend  Section  615  of  the  Code  of  Civil  Procedure,  relating  to 
the  change  of  the  place  of  trial  of  civil  actions. 

Referred  to  Judiciaiy  Committee. 

On  motion  S.  B's  No's  1,  2  &  3  taken  from  General  File  and  re-referred 
to  Committee  on  Judiciary, 

Standing  Committees  reported  as  follows. 
Mr.  President: 

Your  Committee  on  Judiciary  having  had  under  consideration  Senate 
Bill  No  4  providing  for  two  additional  sections  to  be  numbered  (:>20  and 
621  to  be  added  to  Chapter  IV,  Title  IV,  Part  II,  of  the  Code  of  Civil 
Procedure,  respectfully  report  the  same  back  with  the  recommendation  that 
the  same  be  printed. 

MADDUX 
Chairman. 

On  motion  report  adopted  and  S.  B.  No.  4  referred  to  Printing  Com. 

Helena  Mt  Dec  7  1903 

Mr.  President:— 

Your  Committee  on  Labor  and  Capital  to  whom  was  referred  Sub  for 
H.  B.s  Nos  1,  4  &  6  providing  for  a  constitutional  amendment  relating  to 
the  employment  of  dhildren  in  underground  mines  and  making  a  period  ot 
eight  hours  a  day's  labor,  &c.  respectfully  report  same  back,  with  the 
recommendation  that  the  bill  be  concurred  in,  and  same  be  placed  on  gen 
eral  orders. 

DAN  TEWEY 
E.  DONLAN  ' 
GEORGE  B.  BOURNE. 

On  motion  report  adopted  and  Sub.  for  H  Bs  Nois  1,  4  and  6  referred  to 
General  File. 

Senate  recessed  until  4:30  o'clock  P.  M. 

Senate  reconvened. 

President  Pro  Tem  in  the  Chair. 

Roll  Called.    Quorum  present. 

Standing  Committees  reported  as  follows: 
Mr.  President: 

Your  Comanittee  on  Judiciarjr  to  whom;  was  referred  Senate  Bill  No  1, 
amending  Section  21  of  the  Code  of  Civil  Procedure  relating  to  the  duties 
of  the  Supreme  Court  on  appeals,  having  had  the  same  under  comsaderation 
respectfully  report  the  same  back  with  the  following  recommendation: 
That  said  bill  be  amended  by  inserting  after  the  word  "record"  on  line  12 
of  the  printed  bill  the  following: 

"Whether  the  same  be  presented  by  specilications  of  particulars  in 
which  the  evidence  is  alleged  to  be  inssufficient  or  not" 

And  that  as  so  amended  the  bill  do  pass. 

MADDOX 

Chairman 

On  motion  report  adopted  and  S.  B.  No.  1  referred  to  General  File. 
On  motion  Meyer  Senate  resolved  itself  into  Committee  of  the  Whole  to 
consider  business  on  General  File. 
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Whipple  in  the  chair. 
Senate  resumed. 
President  Pro  Tern  in  the  ohair. 
Committee  of  the  whole  reported  as  follows: 
Mr.  President: 

Your  Committee  of  the  whole  having  had  under  consideration  the  (general 
File  of  F,ills  has  instructed  me  to  report  and  recommend:  That 
Sub.  H.  B's  No.  2,  4  and  6  be  concurred  in 
S.  B.  No.  1,  do  pass 
S.  J.  M.  No.  1  do  pass 

C.  A.  WHIPPLE 

Chairman. 

On  niiotion  report  adopted,  Sub.  H.  B.s  Nos  1,  4  &  6  referred  to  Calendar 
for  third  reading.    S.  J.  M.  No.  1  referred  to  Engrossing  Com. 

O'n  motion  Meyer,  rules  suspended,  S.  B.  No.  1  considered  correctly 
engroissed  and  placed  on  its  linal  pasisage. 

S.  B,  No.  1  read  third  time  and  paissed  by  following  vote. 

Ayes— Albright,  Anderson.  Bailey,  Biggs,  Bourne,  Brenimn,  CuUen,  Don- 
Ian,  Durham,  Hoffmian,  Hopkins,  .Toiiinson,  jNIaddox,  INIalion,  Meyer,  JNlcLean. 
Sherlock,  Tewey,  Waite,  Whipple,  Yegen— 21. 

Noes— Conro'W,  Murray,  Ralston— 8. 

Absent— Kennedy,  Kohrs— 2. 

Title  agreed  to. 

Standing  Committees  reported  as  follows 
Mr.  President 

We  your  C'ommittee  to  whom  wais  referred  House  Bill  No  7  beg  leave  to 
report  that  we  have  had  same  under  consideration  and  recommend  that 
same  be  Concurred  in. 

GULDEN 
Chairman. 

On  motion  report  adopted  and  H.  B.  No.  7  referred  to  General  l^Mle. 

Unanimous  consent  having  been  granted  Sub.  H.  Bs  Nos  1,  4  &  ^  read 
third  time  by  title,  considered  read  at  length,  placed  on  its  final  passage, 
said  bill  being  in  words  and  figures  as  follows,  to-wit:— 

"STTBSTITUTE  FOR  HOUSE  BILLS  NOS.  1,  4.  6 
Introduced  by  Labor  Committee. 
A  BILL  FOR 

An  Act  Entitled,  An  Act  Providing  for  the  Submitting  to  the  Qualified 
Electors  of  the  State  of  Montana,  for  Their  Approval  or  Rejection. 
Amendments  to  Article  HS  of  the  Constitution  of  the  State  of  Montana, 
by  adding  thereto  three  new  Sections  as  follows: 

Section  3.  Prohibitng  the  employment  of  Children  under  sixteen  years 
of  age  in  underground  mines. 

Siection  4.  Making  a  period  of  eight  hours  a,  day's  labor  on  publi-^' 
works,  and  in  mills,  smelters  and  under-ground  mines. 

Section  5.  Providing  for  legislation  to  enforce  the  provisions  of  this 
Article. 

Be  it  Enacted  by  the  Legislative  Assembly  of  the  State  of  Montana: 

Section  1.  There  shall  be  submitted  to  the  qualified  electors  of  the 
State  of  Montana,  at  the  next  general  election  to  be  held  within  this  State, 
the  following  amendments  to  .Article  XVIII  of  the  Constitution  of  the 
State  of  Montana,  relating  to  Labor: 

Section  3.  It  shall  be  unlawful  to  employ  children  under  the  age  of 
sixteen  (16)  years  of  age  in  unuer-ground  mines. 

Section  4.  A  period  of  eight  hours  shali  constitute  a  day's  ^^^ork  on 
all  works  or  undertakings  carried  on  or  aided  by  ainy  Municipal.  County 
or  State  Government,  and  on  all  contracts  let  by  them,  land  in  Mills  and 
Smelters  for  the  treatment  of  ores,  and  in  unider-ground  mines. 

Section  5.  The  Legislature  by  ai>propriate  legislation  shall  provide  for 
the  enforcement  of  the  provisions  of  this  Article. 

Section  2.  The  vote  upon  this  Amendment  shall  be  counted  nnd  can- 
vassed by  such  persons,  and  in  such  manner  as  provided  by  law  for  the 
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counting  and  canvassing  of  tlie  vote  for  Memibers  of  Congress,  and  if  a 
majority  of  all  the  votes  cast  at  said  election,  for  and  againist  said  amend- 
ment, shall  be  in  favor  of  the  amendment,  the  Governor  of  the  State 
shall  immediately  so  declare  by  public  proclamiation,  -and  said  amendment 
shall  be  in  full  force  and  effect  as  part  of  tlie  Constitution  from  and  after 
the  date  of  said  proclamation. 

Section  3.  The  official  ballots  to  be  used  at  the  general  election  to 
be  held  in  November,  1904,  shall  have  printed  thereon  the  following  words: 
"For  the  Amendment  to  the  Constitution  Relating  to  the  Rights  of  Labor", 
and  the  words:  "Against  the  Amendment  to  the  Constitution,  Relating  to 
the  Rights  of  Labor." 

Section  4.  All  Acts  and  parts  of  Acts  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Section  5.  This  Act  sliall  take  effect  and  be  in  force  from  and  after  its 
pasisage  and  approval." 

Thereupon  Sub.  H.  B's  No's  1,  4  &  6  concurred  in  by  the  following  vote. 

Ayes — Albright,  Anderson,  Bailey,  Biggs.  Bourne,  Brenuian,  Conroiw,  Cul- 
len,  Donlan,  Durham,  Hoffman,  Hopkins,  Johnson,  Madciox,  Mahon,  Meyer. 
Murray,  McLean,  Ralston,  Sherlock,  Tewey,  Waite,  Wihipple,  Yegen--24. 

Noes— None. 

Absent— Kennedy,  Kohrs— 2. 
'    Title  agreed  to. 

Adjourned  until  2  o'clock  P.  M.  tomorrow. 

X.  K.  STOUT 

Secretary.* 

Approved. 


EXTRAORDlJ^ARY  SESSION. 

EIGHTH  DAY 

Senate  Chamber, 

Helena,  Montana,  December  8"  1U08. 
Senate  convened  at  2  o'clock  P.  M. 
President  Pro  Tem  in  the  Chair. 
Roll  called.    Quorum  present. 
Prayer  by  the  Chaplain. 

Journal  of  yesterday's  proceedings  read  and  approved. 
Standing  Committees  reported  as  follows: 

Helena,  Montana,  Dec.  8,  11)08. 

Mr.  President: 

Your  Com/mittee  on  Printing  to  whom  was  referred  Senate  Bill  No.  4, 
report  same  correctly  printed  and  distributed. 

DURHAM 

Chairman. 

Report  adopted  and  referred  to  General  File. 

December  8th  1908. 

Mr.  President: — 

Your  comimittee  on  engrossed  bills  lo  whom  was  referred  Senate  Joint 
Memorial  Number  One,  respectfully  report  tlie  same  back  correctly  en- 
grossed. 

MAHON 
Chairman. 

Report  adopted  and  referred  to  Calendar  for  third  reading. 

December  8  1908 

Mr.  President: 

Your  Committf^e  on  Judiciary  to  wbom  Avas  referred  Substitute  for  houso 
bill  No  2  amending  section  615  of  the  Code  of  Civil  Procedure  relatins'  to 
change  of  the  place  of  tr'al  of  civil  actions. 

Also  Substitute  for  house  bill  number  8.  amending  Section  180  of  the 
Code  of  Civil  Procedure,  relating  to  the  disqualification  of  judges,  having 
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had  the  same  under  consideration  liespectrully  report  said  bills  back  with 
the  recommeudation  that  said  bills  be  concurred  in. 

MADDUX 

Chairman 

lleport  adopted  and  Sub  H.  B.  No.  2  and  sub  II.  B.  No.  6  referred  to 
General  File. 

On  motion  Meyer  Senate  resolved  itself  into  Committee  of  the  Whole. 
Biggs  in  the  Chair, 
Senate  resumed. 

President  Pro  Teni  in  the  Chair. 
Committee  ot  the  Whole  reported  as  follows 

December  8"  1903 

Mr.  President: 

Your  0(miniittee  (yl'  tlie  \\']jo]c  having  had  under  consideration  the 
General  file  of  Bills  has  insi  i-nd cd  me  to  report  and  recommend  That: — 

H.  B.  No.  7  be  amended  ;is  rollows,  "In  line  2,  insert  the  word  fifteen  in 
place  of  ten"  and  be  c«)ncuri-('(l  in  as  amended. 

Sub.  H.  B.  No.  3.  be  concurred  in 

Sub.  H.  B.  No.  2,  be  amended  as  follows 

Amend  line  16  by  adding  after  the  word  •■pending''  tne  following:  "and 
sliall  likewise  have  full  i)ower  and  autliority  to  hear  arguments  on  motions 
and  demurrfn'S  and  to  make  and  sign  any  order,  judgment  or  decree  neces- 
sary or  i)roi)er  in  such  action  or  iiroceed'ng  cither  in  court  or  in  .cliand)ers 
in  his  own  district."  and  be  concurred  in  as  amended. 

S.  B.  No^  4  be  amended  as  follows 

.Vmend  Section  I  by  striking  out  all  of  lines.  4.  5,  (;,  7  and  8,  and  in 
lieu  thereof  insert  the  following: 

"Section  620.  Where  an  affidavit  is  filed  discpialifying  a  judge  as  pro- 
vided in  the  4th  sul)di vision  of  section  615,  after  the  action  or  proceeding 
is  set  for  trial  or  liearing,  the  party  filing  the  same  sliall  i)'ay  to  the  op- 
posite jKirty  all  costs  necessarily  incurred  in  securing  the  attendance  of 
witnesses  between  the  date  the  order  was  made  fixing  the  day  of  heailng 
or  trial  and  the  time  the  affidavit  was  filed,  and  such  costs  so  paid  shall 
not  be  recoverable  in  the  action  or  proceeding."  do  pass  as  amended. 

W.  M.  BIGGS 

Chairman, 

Kennedy  mo^ed  that  the  report  of  the  Committee  of  the  Whole  be 
adopted  insofar  as  it  related  to  S.  B.  No.  4  but  that  the  report  be  amended 
so  as  to  recommend  to  the  Senate  the  indefinite  postponement  of  Sub  H. 
B.  No.  3. 

Meyer  raised  jioint  of  order  that  a  motion  to  amend  such  report  could 
not  be  entertained  the  question  l)eing  on  the  adoption  or  rejection  of  the 
report. 

The  chair  ruled  the  point  of  order  not  well  taken. 

Meyer  then  appealed  from  the  decision  of  the  Chair.  Kennedy  demand- 
ing a  roll  call.  The  roll  being  called  the  following  named  Senators  voted 
to  sustain  the  Cflhuair,  Conrow,  Kennedy,  Ralston  and  Sherlock.  Ayes,  4.  The 
following  named  Senators  voted  not  to  sustain  the  Chair.  Anderson,  Bailey. 
Biggs.  Bourne,  Brennan,  Cullen.  Donlan,  Durham,  Holfman,  Hopkins,  Mad- 
dox,  Mahon,  Meyer.  INIcLean.  Tewey,  Waite,  Whip]>le  and  Yegen.  Noes,  18. 
Absent  Albright.  Johnson  &  Kohrs,  Mui'ray  not  voting. 

Eighteen  having  voted  in  the  negative  and  four  in  the  affirmative,  the 
Chair  was  not  sustained. 

Roll  call  being  demanded,  report  of  the  Committee  of  the  Whole  adopted 
by  the  following  vote. 

Ayes— Albright,  Anderson,  Bailey.  Biggs.  Bourne.  Brennan.  Conrow,  (Mul- 
len, Donlan,  Durham.  Hoffmian.  Ho(]>kins,  Johnson,  jNIaddox.  Mahon,  Meyer. 
Murray,  McLean,  Ralston.  Shei-lock,  ToA^ey.  Waite.  Whipple.  Yegen— 24. 

Noes— Kennedy — 1. 

Al^sent— Kofir>'— 1 . 

H.  B.  No.  7.  Sub.  H.  B.  Xo.  3  and  Sub.  H.  B.  No.  2.  referred  to  CaJenxlar 
lor  third  reading,  and  S.  B.  No.  4  referred  to  Engrossing  Committee. 

]<]ennedy  then  gave  notice  that  he  would  on  tomorrow  move  for  a  re- 
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consideration  of  the  vote  wtiereby  above  report  was  adopted. 

Unanimous  consent  having  been  granted  S.  J.  M.  No.  1,  read  third  time 
by  title,  considered  read  at  length  and  passed  by  following  vote. 

Ayes— Biggs,  Boume,  Brenuan,  Ooinrow,  Cullen,  Durham,  Hoffman, 
Hopkins,  Johnson,  Kennedy,  Maddox,  Mahon,  Meyer,  Murray,  Ralston,  Sher- 
lock, 'J'owey.  Waite,  Y'egen— 19. 

Noe.j- Anderson,  Bailey,  Donlan,  McLean,  \v  hippie— 5. 

Al)St'n1 — Kohrs— 1. 

Not  voting— 1. 

Title  agreed  to. 

T'nanlmous  consent  having  been  granted,  H.  B.  No.  7  read  third  time 
]\y  title,  considered  read  at  length  and  concurreil  in  as  amended  by  the 
folic  wing  vote. 

Ayes— Albright,  Anderson.  Bailey.  Biggs.  Bourne.  Brennan.  Conrow%  Cul- 
len, Donlan,  Durham,  Hoffman.  Hopkins,  Johnson.  Maddox,  Mahon,  Meyer, 
Murray,  McLean,  Ralston.  Sherlock.  Tewey,  AYaite.  Whipple.  Yegen— 24. 

Noes — Kennedy — 1. 

Absent— Kohrs— 1. 

Ti^}f^  agi-eed  to. 

L^nnii'mous  consent  iiaving  been  granted  Sub.  H.  B.  No.  2,  read  third 
time  by  title,  considered  read  at  length,  and  concurred  in  as  amended  by 
the  following  vote. 

Aves— Albright.  Anderson,  Bailey,  Biggs.  Bourne,  Brennan.  Cullen,  Don- 
lan, Durhajn,  Hoffman,  Hopkins.  Johnson,  Maddox,  JMahon,  Meyer,  Mcliean, 
Sherlock.  Tewey,  Waite,  Whipple.  Yegen— 21. 

Noes- Conrow,  Kennedy,  Murray,  Ralston— 4. 

A  bsen  t— Kohrs— ] . 

Title  agreed  to. 

Unanimous  consent  having  been  granted  Sub.  H.  B.  No.  3  read  third 
time  by  title,  considered  read  at  length  and  concurred  in  by  the  following 

vote?. 

Ayes— Albright.  Anderson,  Bailey,  Biggs,  Biourne.  Brennan.  Cullen,  Don- 
lan, Dur  ham,  Hoffmian.  LLopldns,  Johnson.  Maddox.  Mahon.  Meyer.  McLean, 
Sheri'.)<-k,  Tewey,  Waite,  Whipple.  Y'egen— 2U 

Noes— Conrow,  Kennedy,  Murray,  Ralston— 4. 

A  bsent — Kohrs—l. 

Title  agrepd  to. 

At  request  of  Kennedy  in  explanation  of  his  vote  on  Sub.  LI.  B.  No.  .3. 
the  Chair  permitted  his  objections  to  f-aid  ii)!  a>'uro  to  be  spread  upon  tlie 
record,  said  objections  being  as  follows. 

1st:   Because  it  is  an  insult  to  the  judiciary  of  the  State  of  Montana: 

2nd:  Because  it  Avill  entail  great  expense  upon  all  litigants  in  the 
state  of  Alontana.  ])i'actically  depriving  all  ot  the  poorer  litigants  froni 
having  their  rights  determined. 

8rd:  Because  it  is  against  the  policy  of  the  law.  which  is  that  all 
matters  in  litigation  shall  be  speedily  determined. 

4tl):  Because  it  gives  to  disappointed  litigants  the  right  to  libel  and 
defame  those  Honorable  gentlemen,  who  Imxe  been  elected  and  re-elected. 
l)y  the  people  of  their  districts,  as  Judges  thereof,  without  any  opportunity  fi) 
deny  the  charges— anci  makes  the  mere  statement  of  the  litigant  that  "'lie 
has  reason  to  believe,  and  does  believe  he  cannot  have  a  fair  and  impartial 
liearing  or  trial  before  a  District  .Judge"  conclusive  evi'dence  of  the  un- 
fairness of  such  Judge. 

5th:  Because,  if  such  a  law  is  to  continue  in  force,  it  will  be  impossible 
to  get  self-respecting,  and  respected  lawyers,  to  consent  to  hold  judicial 
ofilce. 

nth:  Because,  one  of  the  riahts  gnaranteed  by  our  Constitution  is, 
that  the  people  o-f  each  judicial  District  >;ha11  have  the  right  to  elect  their 
own  judicial  officers— and  this  bill  deprives  the  people  of  that  right. 

7th:  That  no  motion  <  r  application  to  the  court  can  be  made  on  ex 
parte  affidgvits'— and  this  is  an  attem^'t  to  foist  unon  our  .(Udicial  systeuL 
an  application  entirely  ex  parte,  and  based  upon  an  unsupporten  stiatement 
of  the  belief  of  a  party  to  a  suit,  and  that  he  has  good  reasons  to  so  be- 
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lieve — and  yet  he  does  not  have  to  give  tlie  reasons  of  his  Ibelief,  or  any 
fact  tending  to  sliow  his  belief,  or  any  proof. 

8th:  Because  tlie  right  to  cliange  of  A'enue  and  change  of  judges,  is 
confined  to  civil  cases,  whereas,  in  those  cases,  where  the  very  liberty  and 
life  of  a  citizen  of  this  state  is  concerned  have  no  such  right,  and,  indeed, 
as  also  in  civil  cases  no  such  right  is  necessary. 

J)th:  Because,  under  the  provisions  of  tliis  hill,  there  is  no  time  fixed 
at  \\hicli  motion  uiust  b'e  made — thus  gi^•ill.^  in  the  litigant  the  chance  to 
gam'l)le  with  the  court— allow  the  trial  to  proceed  until  some  adverse  ruling 
shall  be  made,  and  thereupon  move  for  the  change— this,  as  indeed  the 
whole  bill  shows  THAT  THE  lilGHTS  OF  THE  POOKER  PEOPEK  Or 
THIS  STATE  can  never  be  litigated. 

lOtl).:  Because.  House-Bill  No.  3,  taken  together  with  House-Bill  JNo. 
2.  makes  it  impossible  that  litigation  sdiould  ever  end,  and  in  practice  will 
result  in  change  of  venue  in  all  cases  of  any  importance.  It  is  provided 
that  no  more  than  two  judges  froin  other  Districts  can  be  called:  that 
would  make  three  judgrs  in  the  smallest  districts,  then  the  other  side  can 
question  the  third  judg(\  and  could  complaiu  of  two  judges  more,  and  an- 
other one  must  be  called  in:  Then  elthe]*  side  could,  under  House-Bill  No. 
2.  ask  for  a  ehange  of  venue,  that  would  make  seven  judges,  and  the  ad- 
versary could  i-ow  aliout  the  new  change  and  that  might  make  eight.  As 
]duloso]iheis  say:— "Fleas  have  other  fleas.  That  on  them  prey;  Anil  they 
have  smaller  Fleas  to  l>ite  'em.  And  so  proceed  ad  inhnitum." 

In  Silver  B()^^'  and  Lewis  tSc  Clarke  (Vniuty,  the  numlier  of  clianges 
of  judges  would  ])e  increased,  because  there  ai'(>  three  elected  by  the  jieople 
of  that  district,  all  of  which  are  to  be  disipuilified  under  this  bill  before 
the  limitations  as  to  number  of  changes  begins  to  be  elf(M-tive. 

nth:  With  i)ossibly  two  exceptions,  there  is  no  state  in  this  Fnion 
that  allows  of  more  than  one  change  of  judges,  or  more  than  one  change 
of  venue.  In  Oregon  the  extia  change  is  allowed  only  for  facts  arising 
after  the  alloAvance  of  the  first  change,  and  the  rule  is  the  same  in  the 
t)ther  State. 

12tli:  Because,  it  provides  for  at  least  seven  cliangr's  of  judges  in  civil 
cases,  while  in  criminal  cases,  where  a  man's  life  is  at  stake,  the  hiAvs 
of  Montana  provide  for  only  one  change  of  judge  or  v<'nue. 

13th:  Because  great  expense  for  jurors,  l>ailiff's.  etc.  will  be  thrust  upon 
the  smaller  counties,  and  great  delay  caused  in  such  counties  in  the  trial 
of  caises  in  which  the  citizens  thereof  are  directly  interested. 

Unammous  consent  having  been  granted  S.  B.  No.  4  read  third  time  by 
title,  considered  correctly  engrossed  considered  read  at  length,  and  passed 
as  amended  by  tlie  following  vote. 

Ayes — Albright,  Anderson.  Bailey,  Biggs.  Bourne.  Brennan.»  (Jonrow. 
Cullen,  Donlan,  Durham,  Hoffman.  Hopkins,  Johnson,  Maddox,  iMahon. 
Meyer,  Mcliean,  Ralston.  Sherlock,  Tewey,  Waite.  Whipple.  Yegen— 23. 

Noes^Kemiedy,  Murray— 2. 

xVbsent — Kohrs — 1. 

Title  agreed  to. 

Ad.iourned  until  2  o'clock  P.  M.  tomorrow. 

X.  K.  STOUT 

Secretary. 

Approved. 


EXTRAORDINARY  SESSION. 

NINTH  DAY 

Senate  Chamber, 

Helena,  Montana.  Dec.  !)"  I!)o:!. 

Senate  convened  at  2  o'clock  P.  M. 
President  Pro  Tern  in  the  Chair. 
Roll  called.    Quorum  present. 
Prayer  by  the  Chaplain. 
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Journal  of  yesterday's  proceediiigis  read  and  ap'proved. 
On  motion  Sherlock  the  names  of 

N.  T.  Bryson,  Day  Watchman 

Will  T.  Luddy,  Door  Keeper 

Charles  Beard  Door  Keeper 

Charles  Curtis  Nigiit  Watchman, 

Richai'd  Pearsey  Telephone  Boy 

Bmmett  Grriffin  Page 
Ordered  placed  on  the  Senate  pay  roll. 

Unanimous  consent  having  heeii  .granted  Ralston  permitted  to  change 
his  vote  from  No  to  Aye  on  S.  B.  No.  4  which  was  read  third  time  and  passed 
yesterday. 

Senate  recessed  until  3:30  o'clock  P.  M. 
Senate  reconvened  at  3.30  o'clock  P.  M. 
President  Pro  Tem  in  the  Chair. 
Roll  called.    Quorum  present. 

The  following  Communication  from  the  House  received  and  read. 

Helena,  Mont.  Dec.  '9,  i90c. 

Mr.  President: 

I  Jim  directed  by  the  Plouse  to  inform  your  honorable  body  that  tlie 
Semite  amendment  to  Substitute  for  House  Bill  No.  2  wais  this  diay  non- 
concurred  in,  and  is  herewith  returned. 

Respectfully, 

NATHAN  GODFREY 

Chief  Clerk. 

President  Pro  Tem  then  annonnced  that  the  (luestion  before  the  Senate 
was:  Shall  tlie  Senate  recede  from  its  amendnieut  to  Sub.  H.  B.  No.  2,  and 
the  I'oll  being  called  the  Senate  receded  from  its  amendment  to  Sub.  H. 
B.  No.  2  by  the  following-  vote. 

Ayes — Albi'ight,  Anderson,  Bailey,  Biggs.  Bourne.  Brennan,  ConroAA . 
(hillen,  Doulan.  Durham,  Hoffman,  Hopkins.  Jolhnson,  Maddox,  Malion. 
Meyer,  Murray,  McLean,  Ralston,  Sherlock,  Tewey,  Waite,  Whipple— 23. 

Noes — None. 

Absent— Kohrs,  Kennedy— 2. 
E  xcu  sed — Yeg'en — 1. 

Ad.iourned  until  tomorrow  at  2  o'clock  P.  M. 

X.  K.  STOUT 

Secretary. 

Approved. 


EXTRAORDINARY  SESSION. 

TENTH  DAY 

Senate  Chamber, 

Helena,  Montana  Dec.  10"  1903 
Senate  convened  at  2  o'clock  P.  M. 
President  Pro  Tem  in  the  Chair. 
Roll  called.     Quorum  ]iresent. 
Prayer  by  the  Chaplain. 

Journal  fif  yesterday's  proceedings  read  and  approved. 

The  following  communications  from  the  House  were  received  and  read. 

Helena,  Mont.  Dec.  5th,  1903. 

^ilr.  President:— 

T  am  directed  by  the  House  to  inform  your  Honorable  Body  that  tlie 
torowing  bill  was  to-day  introduced  in  the  House: 

By  Self:— House  Bill  No.  8.  an  act  appropriating  money  for  the  pay  of 
the  galary  of  a  clerk  in  the  office  of  the  Superintendent  of  Public  Instruc- 
tion for  the  years  1903  and  1904. 

Very  respectfully, 

NATHAN  GODFREY 

Chief  Clerk. 
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Helena,  Mont.  Dec.  9tb,  1908. 

Mr.  President:— 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  that  Senate 
Bill  No.  1  was  to-day  read  third  time  and  concurred  in  by  the  House,  and  is 
herewith  returned. 

Very  respectfully, 

NATHAN  GODFREY 

Chief  Clerk. 

S.  B.  No.  1,  referred  to  Enrolling?  Committee. 

The  President  Pro  Tem  after  giving  due  notice  read  the  title  to  iSub. 
H.  B.  No.'s  1,  4  nnd  6,  the  same  lieing*  in  words  and  figures,  as  follows: 

A  BILL  FOR 

An  Act  Emtitled,  An  Act  Providing  for  the  Submittiuig  to  the  Qualified 
Elleetors  of  the  State  of  Montana,  for  Their  Approval  or  Rejection. 
Amendments  to  Article  18  of  the  Constitution  of  the  State  of  Mon- 
tana, by  adding  thereto  three  new  Sections  as  follows: 
Section  ?>.    Prohibiting  the  employment  of  Children  under  sixteen  years 

ot  age  in  underground  mines. 

Section  4.    Making  a  period  of  eight  hours  a  day's  labor  on  public 

works,  and  in  mills,  smelters  and  under-ground  mines. 

Section  5.    Providing  for  legislation  to  enforce  tlie  provisions  of  this 

Article. 

And  thereupon  signed  said  bill  in  the  presence  of  the  Senate. 
The  President  Pro  Tem  after  giiving  due  notice  read  the  title  to  Sub. 
,H.  B.  No.  2,  the  same  being  in  words  and  figures  as  follows: 

A  BILL  FOR 

An  Act  Entitled  "An  Act  to  Amend  Section  G15  of  the  Code  of  Civil  Pro- 
cedure, relating  to  the  change  of  the  plaice  of  trial  of  civil  actions." 
And  thereupon  signed  said  bill  in  the  presence  of  the  Senate. 
The  Presiident  Pro  Tem  after  giving  due  notice  read  the  title  to  Sub. 

H.  B.  No.  3  The  same  being  in  words  and  figures  as  follows:— 

A  BILL  FOR 

An  Act  Entitled  An  Act  to  Amend  Section  180  of  the  Code  of  Civil  Pro- 
cedure, Relating  to  the  Disqualification  of  .Judges. 
And  thereupon  signed  said  bill  in  the  presence  of  the  Senate. 
The  President  Pro  Tem  after  giving  due  notice  read  the  title  to  H. 

B.  No.  7,  the  same  being  in  words  and  figures  as  follows. 

A  BILL  FOR 

An  Act  entitled  An  Act  Appropriating  Money  for  the  Mileage  and  Per  Diem 
of  the  Members,  for  the  Pay  of  OfRcers  and  Attaches,  and  all  Incidentai 
Expenses  of  the  Extraordinary  Session  of  the  Eighth  Legislative  As 
senibly  of  the  State  of  ^Montana,  convened  at  Helena.  Montana.  De- 
cember 1st,  1903. 

And  thereupon  signed  said  bill  in  the  presence  of  the  Senate. 
EInrolling  Committe  reported  as  follows, 

Dec.  10th  1903. 

Mr.  President: 

Your  Comimittee  on  Enrolled  Bills  to  whom  was  referred  Senate  Bill 
Number  1  report  the  same  liack  correctly  enrolled. 

WAITE, 
Chairman. 

On  motion  report  adopted. 

The  President  Pro  Tem  after  giving  due  notice  read  the  title  to  S.  B.  No. 

I.  same  being  as  follows:  A  Bill  for  an  Act  entitled  an  Act  to^  amend  section 
21  of  the  Code  of  Civil  Procedure,  relating  to  the  powers  and  duties  of 
the  Supreme  Court  on  appeals,  and  thereupon  signed  said  bill  in  the  pres- 
ence of  the  Senate. 

The  following  communication  from  the  House  was  received  and  read. 

Helena,  Mont.  Dec.  10,  .1903. 

Mr.  President: — 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  tliat  the 
title  of  Senate  Bill  No.  4  was  to-day  amended  by  the  House  to  read  as 
follows:— 

"A  bill  for  an  act  to  amend  Chapter  lY,  Title  IV,  Part  II,  of  the  Code 
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of  Civil  Procedure,  by  adding  tliereto  after  Section  019  two  additional  sec- 
tions to  be  numbered  620  and  (]21,  I'elating  to  tlie  payment  of  costs  on  tne 
disqualitication  of  a  judge  on  tiie  cliange  of  place  of  trial  in  civil  actions." 

That  the  title  as  amende  !  was  agreed  to,  bill  read  third  time  ami 
concurred  in  by  the  following  vote:  Ayes  59,  noes  2.  Said  bill  is  herewith 
transmitted  for  your  concurrence  in  the  title  as  amended. 

Very  respectfully, 

NATHAN  GODFREY 

Chief  Clerk. 

House  amendment  to  title  of  S.  B.  No.  4  concurred  in  by  following 
vote. 

Ayes— Albright,  Anderson,  Bailey.  Biggs,  Bourne,  Brennan,  Conrow,  Cul- 
len,  Donlan,  Durham,  Hoffman,  Hopkhis,  Johnson,  Maddox,  Meyer,  Murray, 
McLean,  Ralston,  Sherlock,  Tewey,  AVaite,  Whipple,  Yegen— 28. 

N  o  e  s — K  en  nedy — 1 . 

Absent— Kohrs,  Mahon— 2. 

Title,  as  amended,  agreed  to. 

S.  B.  No.  4  referred  to  Enrolling  Committee. 

The  following  communication  from  the  House  received  and  read. 

Helena,  Mont.  Dec.  10,  1908. 

Mr,  President:— 

I  am  directed  by  the  House  to  inform  your  Honorable  Body  that  House 
Bill  No.  8  was  to-day  read  third  time  and  passed  by  the  Hoiise,  and  saiin^ 
is  herewith  transmitted  for  your  concurrence. 

Very  respectfully, 

NATHAN  GODFREY 

Chief  Clerk. 

The  following  Bill  was  today  read  first  and  second  time: 

H.  B.  No.  8— By  Self  at  request  W.  W.  Welch.  A  Bill  for  An  Act  En- 
titled "An  Act  Appropriating  money  for  the  payment  of  the  salary  of  a 
stenographer  in  the  office  of  the  Superintendent  of  Public  Instruction  for 
the  year  1904. 

Referred  to  Com.  on  Finance  and  Claims. 

Standinig  Committees  reported  as  follows 

Helena,  Montana,  Dec.  10th.  1903 

Mr.  President, 

Your  committee  on  Finance  &:  Claims  to  whom  was  referred  House  Bill 
No.  8,  beg  leave  to  report  having  "liad  same  under  consideration  and  recom- 
mend that  same  be  not  concurred  in, 

OULLEN 

Chairman. 

Kenendy  moved  that  report  of  Committee  on  Finance  (Jlaiims  be 
amended  ,so  as  to  read  recommending  that  H.  B.  No.  8  be  concurred  in. 

Roll  being  demanded,  i-eport  so  amended  by  following  vote. 

Ayes— Albright,  Bailey,  Biggs,  Brennan,  Cullen,  Durham,  Hoffman,  Mc- 
Lean—8. 

Noes— Bourne,  Conrow,  Donlan,  Hopkins,  Johnson,  Kennedy,  Maddox, 
Meyer,  Murray,  Ralston,  Sherlock,  Tewey,  Whipple,  Y'egen— 14. 
H.  B.  No.  8  referred  to  General  File. 

On  motion  Biggs,  Senate  resolved  itself  into  Committee  of  the  Whole, 
with  Kennedy  in  the  Chair. 
Kennedy  in  the  Chair. 
Senate  resumed. 

President  Pro  Tem  in  the  Chair. 

Committee  of  the  Whole  reported  as  follows. 

December  10"  1903. 

Mr.  President: 

Your  Committee  of  the  Whole  having  had  under  Consiideration  General 
Pile  of  Bills,  has  instructed  me  to  report  and  recommend  as  follows:  That 
H.  B.  No,  8  be  concurred  in. 

J.  M.  KENNEDY 

Chairmian. 

On  motion  report  adopted  and  referred  to  Calendar  for  third  reading. 


STATE   OF  MONTANA 


33 


* 

H.  B.  No.  8  read  third  time  at  length  and  concurred  in  by  following 
vote. 

Ayes— Bourne,  Brennan,  Conrow,  Doulan,  Hopkins,  Jolmson,  Kennedy, 
Maddox,  Murray,  McLean,  Riilston,  Sherlock,  Tevvey,  Waite,  Whipple, 
Yegen— 16. 

Noesr— Albright,  Anderson,  Bailey,  Biggs,  Cullen,  Durham,  Hoffman,  Ma- 
hon,  Meyer— 9. 

Absent— Kohrs—1. 
Title  agreed  to. 

The  following  communication  from  the  House  was  received  and  read: 

Helena,  Mont.  Dec.  10,  1903. 

Mr.  President:— 

I  am  directed  by  tlie  House  to  inform  your  Honorable  Body  tlmt  Senate 
Joint  Memorial  No.  1,  with  substitute  attached  as  an  amendment  is  here- 
with transmitted  to  the  Senate  for  its  concurrence. 

NATHAN  GODFREY 

Chief  Clerk. 

On  motion  Secretary  instructed  to  return  S.  J.  M.  No.  1,  and  socalled 
H.  Sub.  therefor  to  the  Honse  for  correction. 

The  following  communication  from  the  Governor  received  and  read. 

December  10,  1903. 
To  the  President  of  the  Senate,  Senate  Chamiber,  Helena,  Montania: 

I  have  this  day  approved  Senate  Bill  No.  1,  "an  Act  to  amend  Section 
21  of  the  Code  of  Civil  Proicedure,  relating  to  the  powers'  and  duties  of  the 
Supreme  Court  on  appeals." 

J.  K.  TOODE 

Governor. 

Adjourned  until  11  o'clock  A.  M,  tomorrow 

X.  K.  STOUT 

Secretary. 

Approved. 


EXTRAORDINARY  SESSION. 

ELEVENTH  DAY 

Senate  Chamber, 

Helena,  Montana,  Dec.  11"  1903. 
Senate  Gonvened  at  11  o'clock  A.  M. 
President  Pro  Tem  in  the  Chair. 
Roll  called.    Quoinim  present. 
Prayer  by  Chaplain. 

Journal  of  yesterday's  proceedings  read  and  approved. 
Enrolling  Comimittee  reported  as  follows. 

Dec.  10th  1903 

Mr.  President: 

Your  Comimittee  on  Enrolled  Bills  to  whom  was  referred  Senate  Bill 
No.  4  report  the  same  back  correctly  enrolled. 

WAITE 
Chairmian. 

On  motion  report  adopted. 

The  President  Pro  Tem,  after  giving  due  notice  read  the  title  to  S.  B. 
No.  4  same  being  in  words  and  figures  as  follows 

"A  bill  for  an  Act  to  amend  Chapter  IV,  Title  lY,  Pnrt  il,  of  the  Code 
of  Civil  Procedure,  by  adding  thereto  after  Section  ()19  two  additional  sec- 
tions to  be  numbered  (520  and  (121,  relating  to  tlie  payment  of  costs  on  the 
disqualification  of  a  judge  or  tlie  change  of  place  of  trial  in  civil  actions." 

And  therpupon  signed  said  bill  in  tlie  presence  of  the  Senate. 

President  in  the  Chair. 

The  President  after  giving  due  notice  read  the  title  to  H.  B.  No,  8,  tne 
same  being  in  words  and  figures  as  follows, 

A  Bill  For  An  Act  Entitled,   "An  Act  Appropriating  Money  for  the 
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Payment  of  the  Salary  of  a  Steuographer  in  the  Office  of  the  Superinteudeiu 

of  Public  Instiiictloii  for  the  year  1904." 

And  thereupon  signed  said  bill  in  the  presence  of  the  Senate. 

The  following  resolution  introduced,  read  and  adopted, 

WHEREAS:    The  venerable  Senator  from  Powell  County  Hon.  Conrad 

Kohrs  has  been  prevented  from  attending,  upon  this  second  Extraordinary 

session  of  tlie  Eiglitli  Legislative  xVssembly  l)y  a  prolonged  and  serious 

illness. 

WHEREAS:  Senator  Kohrs  is  held  in  the  highest  personal  regard  by 
every  one  of  his  colleagues  in  tlie  Senate,  who  liave  great  admiration  for 
liis  many  sterling  qualities  a,s  a  citizen,  and  representative  of  the  people. 

BE  IT  RE'SOLA'ED:  That  the  sympathy  of  the  Senate  be  and  the 
same  is  hereby  respectfully  extended  to  Senator  Kohrs  accompianied  by  the 
earnest  hope  that  he  m»ay  speedily  recover  his  health  and  return  to  Mon- 
tana where  he  is  so  much  beloved. 

The  following  communication  from  the  House  received  and  read, 

Helena,  Mont.  Dec,  11,  1903, 

Mr,  President:— 

I  am  directed  l)y  the  Honse  to  inform  your  Honorable  Body  that  Sen- 
ate Joint  Memorial  No.  1  wa,s  amended  by  the  xiouse,  and  the  same  is 
lierewith  transmitted. 

Very  respectfully, 

NATHAN  GODFREY 

Chief  Clerk. 

On  motion  Whipple  the  Chair  appointed  Whipple,  Conrow  and  Waite 
as  a  Committee  to  notify  His  Excellency,  the  G-overnor,  that  the  Senate 
was  about  to  adjourn  Sine  Die. 

On  motion  Kennedy  the  Chair  appointed  Kennedy,  Brennaii  and  Bourne 
as  a  Committee  to  notify  the  House  that  the  Senate  w^ais  abont  to  adjourn 
Sine  Die. 

Committee  appointed  to  notify  the  Governor  reported  that  they  liad 
notified  the*  Governor  of  the  intention  of  the  Senate  to  adjourn  and  the 
Governor  informed  the  Committee  that  he  had  no  further  communications 
to  make  to  the  Senate.  On  motion  report  adopted  and  Committee  dis- 
ci) arged. 

Committe  appointed  to  notify  the  House  reported  that  they  had  notitied 
tliat  body  of  the  intention  of  the  Senate  to  adjourn. 

On  motion  report  adopted  and  committee  discharged. 

On  motion  Ralston,  seconded  by  Kennedy  the  Senate  of  the  Extraor- 
dinary Legislative  As.sem))ly,  convened  December  1st,  1903  adjourned 
Sine  Die, 

X.  K.  STOUT 

Secretary. 

We  hereby  certify  that  the  foregoing  consisting  o-f  Pages  1  to  33  in- 
clusive constitute  and  is  the  .Journal  of  the  Eighth  Legislative  Assembly  of 
the  State  of  Montana  Second  Extraordinary  Session. 

*  FRANK  G.  HIGGINS, 
Attest:  President  of  the  Senate 

X.  K.  STOUT 

Secretary  of  the  Senate. 


